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People WernsingThe ex rel. Bernard
v.

et al.Samuel Winter

January 25, 1886.at Mt.Filed Vernon

action,collection—by personal and in rem—1. Taxation—remedies for
personalconcurrent—rights undersalewhether holder certificate ofof of

Peoplethejudgment—subrogation. judgment in favor ofpersonalIn 1879a
years to1870for theagainst party on his land■wasrecovered a for taxes due

clerk,1878, inclusive, the circuittranscript in the office ofthereof filedand a
homestead, which wasthe defendant’sand execution sued out and levied on

judgment.thecounty amount ofupon a for the fullstricken off to the bid
whereby were re-all the taxescounty purchase,The the certificate ofsold

a sheriff’stook outpaid purchaser of the certificateceived and over. The
homestead,deed, invalid, filed a billbeingfinding of aand the sale was as
aside, by thejudgment and wassetand the sale and satisaction of thelyid

judgmentpersonalcounty.subrogated rights After thisdecree to the of the
1884,whenfrom 1879todropped the collector’s bookstaxes were fromthese

1885,books, May, thethey in collectoragain on the tax andwere entered
taxes, objectionsbut onapplied judgment against the same land for thesefor

Held, judgmentcounty judgment: theinterposed, thatthe court refused
years, and thatbeing the land for thoseproper,was there no taxes due on

purchaserof the ofjudgment not be had for the useapplication for could
personal judgment.equitable thepurchase and owner ofthe certificate of

upon personal judgmentapurchaser of land under execution issued2. A
title,taxes, any byfailing acquire and who is thefor toin of the Statefavor

judgmentthe hissubrogated rights to collect forto the of the Statedecree
use, right proceed in in the name of the State to en-have the to remwill not

personam againstright proceed injudgment. The toof thecollectionforce
land,land, against belongsand in rem hisdue on hisperson for taxesa

byState, private persons.exclusively the and can not be exercisedto

Appeal the Court of theCounty Effingham county;from
Gilmore, Judge, presiding.S. F.Hon.

Henry Kepley, theB. for appellant:Mr.
in this suit wasland involved sold under a judg­The same

for the same taxes to be collectedsoughtin personamment
held sale for thehere, this court the void reason the landand

Winter,of Douthett v. 108 Ill. 330.the homestead Winter.was
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Since that a settingdecision decree entered aside suchwas
sale, deed,the sheriff’s of thatand the satisfaction judgment.

matter,This left the so far as rightsthe of are con­Winter
cerned, and so far as relates to the to said taxesright replace
on the collector’s book and add them to the tax on said land
for 1884,the year if no sale under thejust the -same as
personal had been Thatjudgment beingmade. sale void

initio,ab the to the taxes on the collector’sbookright replace
and 1884,add the same to the taxes for ison the land given
by section 277 of the Bevenue law. Hosmer The People,v.
96 Ill. 58.

The fact that a had been renderedpersonal judgment
taxes, demand,foragainst Winter the said does not thesatisfy

tax,nor release the land norfrom such bar the to haveright
said taxes on theplaced collector’sbook and have a judgment

Stahl,for the Thesame. 101 Ill.People v. 346.
The demand for taxes on real estate continues till the taxes

Hunt,are v. 48 Ill.paid. Almy 45.
The sale and of the certificate ofassignment andpurchase,

thereof, apayment was matter between Ella Douthett and
the inand no concernedcounty, way Winter. He' has not

taxes,hispaid and no isobjection urged against their just-
ness.

Kagay,F.Mr. B. for the appellees:
to theThe forobjections application judgment theagainst

First,land, that the said taxes wereare: fromdropped the
1879,inbook the yearcollector’s direction of theby People,

second,H. B.their that thereby attorney, Kepley; has been
obtainedjudgment forpersonal against Winter theSamuel

land,onback taxes said and that thesaid same has been
third,and satisfiedand that said landfully paid has been

personal Winter,sold on a saidjudgment against Samuel
treasurer,to countyand taxes the and thepaid money duly

distributed.
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Opinion of the Court.

true.isThe the objectionsrecord shows that each one of
unlessrule, few, any, exceptions,It is a to ifsubjectgeneral

that theit be when the purchaser,fraud is practiced upon
sales, thein forallemptor judicialdoctrine of caveat applies

titleto warranthas noselling powerreason that the officer
sale, thosebeyondor on theimpose terms or conditions

law, is to havepurchaserbecause therequired by presumed
hishe is acquiring byexamined the title and to whatknow

431;O’Connor, Dodge,v.Bishop Wing69 Ill.purchase. v.
488; Shaver,564; Watkins, id. Holmesv.80 id. Conwellv. 71
130; Ramsey,578; 81 Bond v.Hughes,id. Roberts v. id.78

id.89 29.

Mulkey thethe ofopinionMr. Justice deliveredChief

Court:

theto countyThe of county appliedcollector Effingham
of sale of thefor and orderof that county judgmentcourt

32,of sectionof north-eastquarter quarternorth-east the
1878,north, east, to7 5 the taxes of 1870forrangetown

land,Winter, the owner of the appearedinclusive. Samuel
court,thereto, which the uponwritten objectionsand filed

sustained,consideration, an order accord-and entereddue
thishave toappealedFrom that order the Peopleingly.

court, aask reversal.and
the a judgmentthat in 1879 recoveredappears countyIt

People,in name of theof the thejusticea peace,before
that aWinter, taxes now in dispute;for the sameagainst

thebefore justiceand judgmentof the proceedingstranscript
court, andthe circuitin the office of the clerk offiledwas

court;in said circuita of recordbecamethereby judgment
that judg-sold underland in wasquestion regularlythat the

Winter, was bid off byof the said andas thement property
costs,andjudgmentthe full amount of saidthe forcounty

certificate of pur-the usualreceivedcounty thereuponand the
to Ella Douthett.chase, assignedandit afterward soldwhich
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Opinion of the Court.

The ofproceeds the distributedcertificate of werepurchase
by the collector the entitledamong municipalitiesvarious
thereto, in the sales ofsame manner as taxes collected on
land. Ella forDouthett received a sheriff’s deedsubsequently
the premises, but to the righton werethey subjectlearning
of homestead, byand title thepassedthat noconsequently

deed, court,sheriff’s she filed a bill in the circuitthereupon
against Winter and the and a decreecounty, settingobtained

execution,aside the thesale and sheriff’s deed underlevy,
previous sub-proceedings, and the alsoreversing judgment;
rogating Ella the countyDouthett to all of the inrights

torespect such inAfter thejudgment. obtaining judgment
question, the taxes which it werefor was rendered dropped

books,from the collector’s and so remained from 1879 to
18.83, November, 1884,inclusive. In they againwere entered

land,taxupon the books as taxesdelinquent against said and
collector, term, 1885,the at the toMay theapplied county,

court for with the result stated.judgment, already
this itFrom narration of the facts issimple manifest there

State,is thedue or othernothing county, onmunicipality,
account of the so-called now soughttaxes to be collected.

were all and theThey fully paid bydischarged proceeds of
tie sale of the or certificate of and ifpurchase,land they

.State,-it iswere clear neither thepaid again, very county
nor for whose andother use benefitmunicipality, the levy

made,was would receive a cent of theoriginally thusmoney
benefit,For whose or then,to be collected. use is the money

to This is notbe raised ? inquestion expressproposed terms
record, butbyanswered the it bemay reasonably assumed

the Douthett,suit is conducted in interest of Ellathe for if
not, it not the shadowit is has even of merit in it. Assum-
then, interest,is inproceeding broughtthe her weing, are

unable to what it can beperceive upon principle sustained.
atobtains a lawjudgment against,Winter.The State Dou-

thett, to to homestead,obtain titleseeking Winter’s pays
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Opinion theof Court.

to titleshe failed acquire anythatFindingthe judgment.
homestead, then into a court of equityshe goesto the latter’s

aside,title and that sheher worthless be setand asks that
to the under thatrights judgment,be the of Statesubrogated

virtue the decree she becameand it was so decreed. ofBy
the title of whichjudgment,the owner of theequitable legal

use,State, herin which it holds for her andstill remains the
the asit and relations to it are samepreciselyunderrights

the ondirectlyshe the frombought judgment countyif had
recovered, had thecountyand the appliedthe it wasday

the itthe of taxes for which was ren­to paymentproceeds
a tohas enforce its collection as isrightdered. She now

beif it noteases. But can collected in thisdone in other
inmanner, and the defendant the hasjudgment equitable

itsto she into a ofsubject judgment, mayassets courtgo
Her inhave them so these re­applied. rightsandequity

as would inare the same be the case of othertheyspects any
To beotherwise would in direct conflictjudgment. hold

Winter,Douthett 108with the case of v. Ill. 330. The pro­
taxes,in rein is one for the collection of so-­strictlyceeding

called, can be in the interestsand not of mereprosecuted
after the taxes have once been Thepersons paid.private

in personam,well the tax anddebtormay proceed againstState
land, time;his the but whenin rein at same the taxesagainst

means, thepaid, whatsoever in reinbyare once proceeding
the of thenot for realpurpose enforcing rights,is available

of whopartiesthird have such taxes.may paidor supposed,
Stahl, 346,Peopleof The 101 Ill. isThe case v. inentirely

with this view of the subject.harmony
bewill affirmed.The judgment

Judgment affirmed.


